
1 Q Okay. Did you view, or review any source
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2 documents to determine if those figures are accurate?

3

4

A No, I did not.

MS. LANCASTER: Again, Your Honor, I have no

5 further questions, with the understanding that the figures

6 contained in these reports and these documents provided by

7 Mr. Hill will be stipulated.

8

9 Romney?

10

11

12

13

JUDGE STEINBERG: Any cross-examination, Mr.

MR. ROMNEY: None, Your Honor.

JUDGE STEINBERG: Mr. Pedigo?

MR. PEDIGO: No, Your Honor.

JUDGE STEINBERG: Okay. That concludes your

14 testimony, Mr. Hill, and I want to thank you for coming.

15 And we appreciate it, and hope you can find somebody to fill

16 your time during this tax season with all the revenue you

17 lost by being here, and on the way in, and on the way back.

18 THE WITNESS: I appreciate that.

19

20

21

JUDGE STEINBERG: Thank you.

THE WITNESS: You are very welcome.

MR. ROMNEY: Your Honor, I would request that the

22 Court instruct him as to the confidentiality.

23 JUDGE STEINBERG: Okay. Basically, please do not

24 talk about your well, not please. Do not talk about your

25 testimony. Do not talk about the questions that were asked
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1 by anyone in the room and the answers that you gave, to

2 anyone. Until the record in this proceeding is closed. And

3 I assume somebody will call you to tell you when that is

4 done.

5 I hope it will be when we are all finished here,

6 but there might be a need to keep it open to receive

7 something else.

8 So it is basically mum's the word. And do you

9 understand that? Do you have any questions about that?

10

11

THE WITNESS: No, I don't.

JUDGE STEINBERG: Okay. Then you are excused.

12 Thank you very much.

13

14

15

THE WITNESS: Right.

(Whereupon, the witness was excused.)

JUDGE STEINBERG: Appreciate that. Okay, do you

16 want to put the stipulations on the record?

17 MS. LANCASTER: Yes, sir.

18 JUDGE STEINBERG: Or do you want to type them up

19 and put them on the record? I do not care.

20

21 okay.

MS. LANCASTER: I can just read them, if that is

22

23

JUDGE STEINBERG: Okay, sure.

MR. ROMNEY: Could I see the documents? Can we go

24 off the record just one second, Your Honor?

25 JUDGE STEINBERG: Okay, we will go off the record.
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(Whereupon, a discussion was held off the record.)

JUDGE STEINBERG: On the record. Ms. Lancaster?

MS. LANCASTER: Yes, sir. Mr. Hill provided us

4 with a copy of the Brashers' 1997 tax returns; that is,

5 Ronald Brasher and Patricia Brasher's return. The Brashers

6 reported that they received $173,770 in rents from DLB for

7 equipment, and paid tower rental expenses of $112,364 in

8 1997.

9 MR. ROMNEY: Excuse me, Your Honor. Could we

10 pause so I could see the document?

11

12

13

JUDGE STEINBERG: Yes, sir.

MR. ROMNEY: Thank you.

MR. PEDIGO: Your Honor, I believe those numbers

14 come from the schedule C of your 1040.

15

16 please.

17

MR. ROMNEY: If you could just repeat that for us,

MS. LANCASTER: Certainly. The Brashers reported

18 that they received $173,770 in rents from DLB, equipment

19 rentals from DLB. Found that figure? And that they paid

20 tower rental expenses of $112,364.

21 JUDGE STEINBERG: You know, let me just, let me

22 stop here. Perhaps this should be reduced to writing.

23 Although Mr. Hill is already gone.

24 MS. LANCASTER: Yes, sir. And we read this out in

25 the hallway, and there was no objection to these figures
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1 whatsoever in the hallway.

2 MR. SCHWANINGER: I am just making sure that it

3 reflects exactly the way it shows it on the forms.

4 JUDGE STEINBERG: Well, I will tell you what. Why

5 doesn't Ms. Lancaster read it into the record, subject to

6 check and subject to change later?

7

8

MR. SCHWANINGER: Sure.

JUDGE STEINBERG: Because if there has, if there

9 has been an error, we will want to know there has been an

10 error. But you can do that on your own time.

11

12

MR. SCHWANINGER: That is fine.

JUDGE STEINBERG: Well, let's see how long this

13 takes. The first two numbers are okay?

14 MR. SCHWANINGER: Yes, sir. Well, the numbers are

15 correct. The question is, is whether or not the source of

16 the numbers, as reported on the form and what it is called

17 on the form is correct. That is all. She--

18 MS. LANCASTER: Again, Your Honor, I read this

19 exact same statement in the hallway. When Mr. Hill was

20 standing there. And everyone agreed that I could read these

21 statements into the record, and that they would stipulate to

22 them if I would release Mr. Hill.

23 MR. SCHWANINGER: The question is

24 characterization --

25 MS. LANCASTER: I understand. And I read it
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1 exactly the same way in the hallway.

2 MR. ROMNEY: Excuse me, Your Honor. I do not care

3 what she read in the hallway. If she is reading it

4 differently than what is on the report, then I do not

5 stipulate to that.

6

7

JUDGE STEINBERG: Okay.

MR. ROMNEY: Now, if she will read it exactly the

8 way it is on the report, I will not have a problem with that

9 part.

10 JUDGE STEINBERG: Well, does it say on the report?

11 MR. ROMNEY: It says tower rent expense, $112,364.

12

13

14

MR. PEDIGO: That is what she said.

MS. LANCASTER: That is what I read, Your Honor.

MR. ROMNEY: Well, I understood her to add

15 something in there.

16

17

18

JUDGE STEINBERG: Can somebody go get Mr. Hill?

MS. LANCASTER: Go get Mr. Hill.

JUDGE STEINBERG: You can stop him at the door.

19 If he is gone, then he is gone.

20 We are off the record.

21 (Whereupon, a discussion was held off the record.)

22 JUDGE STEINBERG: We are back on the record.

23 Ms. Lancaster, why don't you start from scratch? So that

24 whatever you said before was stricken.

25 MS. LANCASTER: Okay. Your Honor, Mr. Hill has
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1 provided us with a copy of tax returns and financial

2 statements which he prepared on behalf of the Brashers -- by

3 Brashers I mean Ronald and Patricia Brasher -- and on behalf

4 of DLB.

5 The first document that I would like to address is

6 the Brashers' 1997 tax return. In it, the Brashers reported

7 that they received $173,770 in rents from DLB, and they paid

8 tower rental expenses of $112,364.

9 The next document presented is the Brashers' 1998

10 tax return. Again, this is a tax return for both Ronald and

11 Patricia Brasher. In it the Brashers reported $114,700 in

12 rents from DLB.

13

14

JUDGE STEINBERG: That is received?

MS. LANCASTER: Yes, sir, received from DLB. And

15 shows they paid $109,716 in tower rental expenses.

16 The next document is the Brashers' 1999 tax

17 return. In it the Brashers reported receiving $111,360 in

18 rents from DLB, and that they paid $109,397 In tower rental

19 expenses. Attached to this 1999 tax return is the page that

20 I questioned Mr. Hill about before he left the stand.

21

22

JUDGE STEINBERG: That is the adding machine tape.

MS. LANCASTER: Yes, sir. Which he stated he did

23 not see any source documents, and had no personal knowledge

24 of the figures contained on it.

25 The next document provided by Mr. Hill is the tax
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1 return, 1997 tax return of DLB. That tax return shows gross

2 revenues of $1,803,249. It also indicates the salaries of

3 the officers of DLB, and shows that Diane Brasher, Patricia

4 Brasher, and Ronald Brasher each made $68,563.

5

6 Ronald?

7

JUDGE STEINBERG: That was Diane, Patricia,

MS. LANCASTER: Yes, sir.

8 JUDGE STEINBERG: And what was the number again?

9 MS. LANCASTER: Sixty-eight thousand, five hundred

10 sixty-three dollars each. And that it also shows that David

11 Brasher received in salary $54,695 that year.

12

13

14

JUDGE STEINBERG: Okay.

MS. LANCASTER: The next document is

MR. ROMNEY: Could we add another figure off this

15 document, please, so they do not get --

16 In our stipulations, we would like to add that

17 line 30, listing taxable income on that same 1997 tax return

18 of DLB Enterprises, Inc., the amount is $106,708.

19

20

21

22

23

24

JUDGE STEINBERG: One-oh-six, seven-oh-eight?

MR. ROMNEY: Yes, Your Honor.

JUDGE STEINBERG: Let's go off the record.

(Whereupon, a discussion was held off the record.)

JUDGE STEINBERG: We are back on the record.

MS. LANCASTER: The next document received is the

25 1998 tax return from DLB, which shows that DLB had a gross
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1 income of $1,489,566.

2 JUDGE STEINBERG: You said gross income? Did you

3 mean to say --

4

5

6

MS. LANCASTER: Gross revenues, I am sorry.

JUDGE STEINBERG: -- gross revenues?

MS. LANCASTER: Gross revenues, $1,489,566. It

7 also shows that the salaries received by Diane Brasher,

8 Patricia Brasher, and David Brasher were $80,428 each that

9 year. And that Ron Brasher received a salary of $70,025

10 that year.

11

12

13

JUDGE STEINBERG: Seventy-oh-two-five?

MS. LANCASTER: Correct.

MR. SCHWANINGER: And within that same document it

14 shows the taxable income for the corporation DLB Enterprises

15 as a negative-$53,398.

16 MS. LANCASTER: The next document is DLB's 1999

17 tax return. It shows gross revenues of $1,563,946. It also

18 shows that Patricia Brasher received a salary of $106,214;

19 that Diane Brasher and David Brasher received salaries of

20 $95,418 each. And there is no indication that Ronald

21 Brasher received a salary from DLB that year.

22

23 Ron.

24

25

JUDGE STEINBERG: So there is no entry at all for

MS. LANCASTER: Correct.

MR. SCHWANINGER: And again, that particular
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1 document also shows the taxable income to be a, for the

2 corporation, to be a negative-$66,717.

3 MS. LANCASTER: The next document, Your Honor, is

4 a financial statement that is dated 12/31/98, that is

5 December 31, 1998, which indicates that T-Band revenue for

6 that year totaled $151,374.65.

7 The next document is a financial statement dated

8 12/31/99, that is December 31, 1999, and it shows T-Band

9 revenues for that year as $130,453.77.

10 And that is all of the documents that we reviewed,

11 Your Honor.

12 JUDGE STEINBERG: Okay. Does Mr. Romney agree to

13 the stipulations?

14

15

16

17

MR. ROMNEY: Yes, sir.

JUDGE STEINBERG: And Mr. Pedigo?

MR. PEDIGO: Yes, Your Honor.

JUDGE STEINBERG: Okay, stipulations accepted. I

18 guess I should explain for the record, Mr. Hill was called

19 back when we believed we might have had some difficulty with

20 some of the figures. And so he was back in the room while

21 the stipulations were being read, and now I will excuse you

22 again. And I hope that we did not cause you to miss your

23 plane.

24

25

Thank you. Thank you again.

MR. HILL: You are very welcome.
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JUDGE STEINBERG: Go off the record.

(Whereupon, a brief recess was taken.)

JUDGE STEINBERG: Ms. Lancaster.

MS. LANCASTER: Your Honor, before we begin the

5 next witness I would like to state my objection on the

6 record to basically being forced to put up Diane Brasher as

7 the next witness, and give the reasons for it.

8 We had planned to have the testimony of Jim

9 Sumpter next, because Mr. Sumpter is not a party to this

10 proceeding. He and his wife have been waiting patiently for

11 their turn to testify.

12 We anticipate that his testimony will take longer

13 than Diane Brasher's testimony, and we did not want to be

14 forced to break in the middle of his testimony so that the

15 opposition would have overnight to prepare their

16 cross-examination.

17 In addition to that, we have, at the very

18 beginning of this case everyone agreed that when John Black

19 was scheduled to testify, he would be able to be put on the

20 stand first thing in the morning because he has a very ill

21 wife, and he has no one to take care of her.

22 After we broke for lunch, I attempted to contact

23 Mr. Black, because he is on his way here, in anticipation of

24 testifying first thing in the morning. Mr. Black is already

25 on the airplane, so I cannot get in touch with him.
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1 Consequently, if Ms. Brasher goes now, I

2 anticipate that Mr. Sumpter's testimony will be interrupted

3 overnight, and will not be able to resume until after

4 Mr. Black testifies; wherein, if we could go ahead and put

5 on Mr. Brasher, I have no problem in us just staying late

6 and finishing up -- I mean Mr. Sumpter. I have no problem

7 in then putting on Diane Sumpter and hopefully finishing her

8 up this evening.

9 I just do not want that delay in the middle of

10 Mr. Sumpter's testimony.

11 Additionally, I believe there was some comment

12 that the Sumpters, one of the Sumpter daughters left to go

13 back home to take care of the aging aunt that is living with

14 Mr. and Mrs. Sumpter. It might be noted that Patricia

15 Brasher is also in Dallas, and she lives right next-door to

16 the 20-year-old child of Diane Brasher.

17 So I believe that is offset, in that Norma

18 Sumpter, if she was released to go, could go home and take

19 care of her aunt, who is in very poor health, a very aging

20 aunt. And we would ask that the Court reconsider the ruling

21 and allow us to go ahead and put Jim Sumpter on. And

22 Mr. Sumpter's attorney, who has been sitting here also in

23 anticipation of his client was going to testify next, I

24 believe wants to put his comments on the record regarding

25 this matter.
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JUDGE STEINBERG: Okay.

MR. McVEIGH: Thank you. John McVeigh on behalf

3 of Jim and Norma Sumpter.

4 I support the request of the Bureau. And I would

5 ask Your Honor to consider the fact that Jennifer Hill, who

6 left on Friday to go home, has been taking care of the aunt

7 in evenings. Jennifer is a CPA. This is a very heavy

8 workload time of year. She often has to work extra hours.

9 And this prevents her from being as attentive to her

10 great-aunt as she would in another part of the year.

11 In addition, originally my folks, Jim and Norma

12 Sumpter, were scheduled for the Wednesday/Thursday time slot

13 of last week. Mr. Sumpter is a CPA. This is the worst time

14 of the year for him to be out of the office for a week.

15 And our hope was that Mr. and Mrs. Sumpter could

16 be done with this process by tomorrow, and off on a plane

17 back to resume the rest of their lives. And holding them

18 over like this is causing great burdens to them, and is

19 keeping their 90-year-old great-aunt -- that is Jim

20 Sumpter's maternal aunt -- alone at night. She has severe

21 hearing and sight and limited mobility problems.

22 So I personally, on behalf of the Sumpters,

23 request you reconsider the order that the witnesses will

24 appear.

25 MS. LANCASTER: May I make one other additional
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1 comment, Your Honor?

2 The FCC did accommodate the Brasher request to put

3 on Steven Hill this morning. They specifically asked us to

4 put him on today; he was not available at any other time.

5 And we worked our schedule basically to accommodate that

6 request.

7 And it is not that we do not want to put on Diane

8 Brasher or that we want to keep her here; we just have all

9 these other scheduling problems to deal with, that we have

10 tried to work around the various requests of all the

11 different parties. And having to interrupt that also

12 interrupts John Black's testimony.

13 And so we would just ask that it be reconsidered.

14 We would like to put on Jim Sumpter at this time, and be

15 happy to put on Diane Brasher later this afternoon if we

16 finish with Mr. Sumpter.

17 JUDGE STEINBERG: Mr. Wilson, Mr. Pedigo?

18 MR. WILSON: First of all, Your Honor, I would ask

19 that you clearly not reverse your previous ruling.

20 One, Diane, on the schedule, was number three.

21 She has been here since February 26. We even got a specific

22 notice to have her ready to testify at 9 a.m. on

23 February 26.

24 We have been very accommodating with the

25 Government changing their schedules. We have not made any
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1 requests about witnesses, other than this specific witness.

2 Diane needs to be home. Her daughter needs to go to the

3 doctor tomorrow, and she wants to be with her. Her daughter

4 wants her to be with her to go see the doctor tomorrow.

5 And I just ask that you not reverse your previous

6 ruling.

7

8

JUDGE STEINBERG: Okay.

MS. LANCASTER: May I briefly respond to that,

9 Your Honor?

10 JUDGE STEINBERG: Well, I do not think a response

11 is necessary. I am going to stick with the ruling.

12 I have a certain amount of sympathy for the

13 Sumpters, but I have a little more sympathy for

14 Mrs. Brasher, Diane Brasher. She has been here longer.

15 Given, I mean, it is nobody's fault that they were

16 not taken last Thursday, except that the first two days of

17 the hearing did not go as scheduled. Things usually take

18 longer, and they probably should not have come up last

19

20

Thursday. But that is water over the dam.

To accommodate the Bureau, what I am willing to

21

22

do

do

and I am sure what the other parties are willing to

I can understand why you would want to have Jim

23 Sumpter here and have him finished. I seriously doubt if we

24 put him on now we would be finished, I mean, given the

25 nature of the questioning that I can anticipate.
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1 And I will give the option to the Bureau to, when

2 we finish with Diane Brasher, if you want to recess for the

3 day and then start fresh tomorrow with John Black or Jim

4 Sumpter, at your discretion, you can do so, so that there is

5 no perception of any kind of advantage from parties getting

6 prepared overnight.

7 MS. LANCASTER: We will talk to the Sumpters, Your

8 Honor, and find out what they desire, and respond after we

9 have spoken with them.

10 JUDGE STEINBERG: Okay. But I am saying I am

11 willing to do that to accommodate your concerns. And I did

12 express a concern, whether it was on or off the record I do

13 not remember, at the beginning of the hearing that it is my

14 preference not to have witnesses overnight. Because to

15 continue from one day to the next, of course, it does give

16 one side more of an opportunity to prepare.

17 This is the second week of hearing, and if people

18 are not prepared, then I feel sorry for them.

19 Okay, so let's get Diane Brasher.

20

21

22

MR. WILSON: Thank you, Your Honor.

(Pause. )

MR. ROMNEY: Your Honor, if I could state for the

23 record before we take the testimony of Ms. Brasher. I have,

24 during the break, given to the court reporter a copy of

25 RB/PB Exhibit Number 5, as requested by the Court.
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JUDGE STEINBERG: How about Number 8? Two copies

2 of Number 8.

3

4 copies.

5

MR. ROMNEY: Yes, sir. He already has those

JUDGE STEINBERG: Okay, thank you. Now you have

6 to stand up again, and raise your right hand.

7 Whereupon,

8 DIANE BRASHER

9 having been first duly sworn, was called as a witness herein

10 and was examined and testified as follows:

11 JUDGE STEINBERG: Okay. Please be seated. I am

12 sure you are absolutely thrilled to be here.

13

14

15

16

17

18 Q

THE WITNESS: Yes, sir. Thank you.

JUDGE STEINBERG: You are welcome.

DIRECT EXAMINATION

BY MS. LANCASTER:

Ms. Brasher, would you state your full name for

19 the record?

20

21

22

23

A

Q

A

Thelma Diane Brasher.

Okay. What is your home address?

Two-two --

JUDGE STEINBERG: I am sorry, I cannot quite hear

24 you. That does not amplify it.

25 THE REPORTER: I am sorry, I did not hear her
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1 middle name.

2 BY MS. LANCASTER:

3

4

5

Q

A

Q

Would you say it again, please?

Thelma Diane Brasher.

These microphones do not amplify, they simply go

6 into the record. So for everyone in the room to hear you,

7 you are going to have to speak up a little bit, okay?

8 What is your home address?

9

10

11

12

13

14

15

16

17

A

Q

A

Q

A

Q

A

Q

A

Two-two-two Molina Drive, Sunnyvale, Texas.

Okay. Are you employed?

Yes.

Where?

Metroplex Two-Way Radio.

That is the same as DLB?

DLB is the corporate name.

Okay. And what is the address of your employer?

Twenty-two forty-four Larson Lane, Suite 104,

18 Dallas, Texas, 75229.

19

20

21

22

23

24

25

Q

A

Q

A

Q

A

Q

And your work phone number is?

Nine-seven-two, 484-8848.

You are married to David Brasher?

Yes.

How long have you been married?

Twenty-five years.

That makes your anniversary date of when?

Heritage Reporting Corporation
(202) 628-4888



1

2

A September 12, we were married in 1975.

JUDGE STEINBERG: September 12 is my father's

1536

3 birthday.

4 (Laughter.)

5 JUDGE STEINBERG: David, would you write that

6 down? And I will give you my father's address after the

7 hearing.

8

9

10

11

12

13

Q

A

Q

MR. ROMNEY: And I knew that before you said it.

(Laughter. )

BY MS. LANCASTER:

You have two children, Ms. Brasher?

Yes, I do.

I believe there has been prior testimony that they

14 are 20 years old, you have a son 20 years old, and a

15 daughter 15? Is that correct?

16

17

18

A

Q

A

That's correct.

What is your educational background?

I have an Associate's Degree in child development

19 and business management.

20

21

Q

A

Where is the degree from?

A community college in Dallas, Eastfield Community

22 College.

23

24

25

Q

A

Q

Associate's Degree is a two-year degree?

Yes, ma'am. And I have a two-year in business.

Okay. A double major, basically?
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Itrs a double minor.

Okay. How did you prepare your testimony today?

The only thing I really did prepare iS r I believe

4 Mr. Knowles gave me some documents to look at last Thursday.

5 I think that was Thursday. I looked over those documents r

6 as well as a book. But other than that r I have not done

7 very much to prepare. I just looked at the documents you

8 gave me.

9 Q Did you have any conversations? Did you talk with

10 your family?

11

12

13

14

A

Q

A

Q

No.

About this matter?

No.

Had you had prior conversations with your family

15 about this matter?

16

17

18

A

Q

A

We have discussed it at times.

Who have you discussed it with?

Wellr we have discussed itr I have discussed it

19 with David.

20

21

22

Q

A

Q

Okay. Did you discuss it with Ronald?

No.

Never had any conversations about any of this with

23 Ronald?

24 A There have been times when I have been asked to

25 provide a document. But as far as the details of this r nOr
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1 I did not have conversations with him.

2

3

4

Q

A

Q

Okay. How about with Patricia?

Not to my knowledge.

Never had any discussions with Patricia about what

5 the documents said, or any of the allegations in the hearing

6 designation order.

7

8

A

Q

I don't think so.

When I say hearing designation order, do you know

9 what I am talking about?

10

11

12

13

14

15

16

17

A

Q

A

Q

A

Q

No, ma'am.

MR. PEDIGO: The show-cause order.

BY MS. LANCASTER:

The show-cause order. Do you know what that is?

Yes, I do know what the show-cause order is.

When did you start working for DLB?

April, 1984.

Okay. When I say -- I tend to say DLB, and I know

18 that some of the witnesses tend to say Metroplex. But as we

19 are using them, they are interchangeable, okay?

20

21

22

23

A

Q

A

Q

Okay.

And you said April of '84, I believe?

Yes.

And you were married to David at that time,

24 correct?

25 A Yes.
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2 started to work for DLB?

3 A I do not know that I had a title, but I have

4 always been Corporate Secretary.

5

6

7

8

9

10

11

Q

A

Q

A

Q

A

Q

Okay, you are an officer of DLB, is that correct?

Yes, ma'am.

When were you appointed an officer of DLB?

When it was originally formed.

Do you know when that is?

December, 1982.

So you were actually an officer prior to going to

12 work for DLB.

13

14

A

Q

Yes, ma'am.

Where did you work prior to starting, to working

15 for DLB?

16

17

18

19

20

21

22

A Jones, Day. It's a law firm in Dallas.

Q And what did you do for them?

A I was a legal secretary to a partner.

Q And how long had you done that?

A I'm not sure, maybe a couple of years.

Q Do you know what your salary was when you worked

at Jones, Day?

23

24

A

Q

No, rna' am.

Do you know what your salary was when you started

25 work at DLB?
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1 A I believe it was the same.
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It was right at the

2 same. When I started at DLB is when I left the law company.

3 Q But you do not recall how much that was?

4 A It seems like maybe it was $1400 a month, or,

5 about payroll, I am not sure.

6

7

8

Q

A

Q

Do you have a title now at DLB?

Corporate Secretary.

Aside from the corporate title, do you have any

9 other work title that you use in the office?

10

11

A

Q

No, rna' am.

What are your duties? What are your current

12 duties at DLB?

13 A I'm responsible for the accounting procedures. I

14 have people that work for me, but I am in the end

15 responsible for all of the accounting, as well as all the

16 payroll functions.

17

18

Q

A

Do you have any general supervisory duties?

We have office personnel. Those personnel I'm

19 responsible for.

20 Q When you say responsible for, does that mean you

21 oversee what they do?

22 A Yes, ma'am.

23 Q And you have the ability to hire office personnel?

24 A Yes, ma'am.

25 Q And fire office personnel?
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1

2

3

4

5

A

Q

A

Q

A

Yes, ma'am.

And direct their daily activities?

Yes.

Okay. How about other types of personnel?

No.

1541

6

7

8

9

10

11

JUDGE STEINBERG: How many people there?

BY MS. LANCASTER:

Q Okay. How many?

A Two.

JUDGE STEINBERG: Two? Okay.

THE WITNESS: And they are not either one full

12 time.

13 BY MS. LANCASTER:

14

15

16

Q

A

How many employees are there of DLB now?

Including the Brashers, I believe there is 14.

JUDGE STEINBERG: When you say including the

17 Brashers, who are you including?

18 THE WITNESS: Myself, David, Patricia, and I have

19 a son that works there.

20 BY MS. LANCASTER:

21

22

23

24

25

Q

A

Q

A

Q

Oh, your son works for DLB, also?

Yes.

What does he do?

He is our computer network person.

How long has he worked there?
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1 A He is a student, so he doesn't work full time.
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2 Two years, maybe.

3 Q Part time? When you say he is a student, that is

4 in college?

5

6

7

A

Q

A

Yes.

Where does he go to school?

Well, he worked for us when he was in college as a

8 consultant. And, but now he goes to technical school in the

9 Dallas area. So when he is not at school, he works for us

10 full time.

11 Q Okay. Are there any other types of personnel at

12 DLB that you currently have, that you currently supervise?

13

14

A

Q

No, ma'am.

Have you ever supervised other types of personnel

15 at DLB?

16

17

A

Q

No, ma'am.

When you first started to work at DLB, did you

18 perform the same functions that you do now?

19

20

21

22

A

Q

A

Q

No, ma'am.

Okay, what did you start out doing?

Accounts receivable, and customer relations.

When did you start performing the duties that you

23 now perform?

24 A I'm not sure. During the years Pat's trained me

25 to help her do her job, and I've taken parts of it on a
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1 little at a time.
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I'm not sure how many years I've done.

2 Back in 1986, when Sue came to work for us, had

3 currently come to work for us, I then relinquished a lot of

4 the accounts receivable and went to accounts payable at that

5 time. I'm not sure how many years I've done what I'm doing

6 now.

7

8 mean?

9

10

11

12

JUDGE STEINBERG: When you say Sue, who do you

THE WITNESS: Carolyn.

JUDGE STEINBERG: Lutz?

THE WITNESS: Carolyn Lutz.

BY MS. LANCASTER:

13 Q At the time of the -- do you remember us taking

14 your deposition in November?

15

16

A

Q

Yes.

I believe it was dated November 30 of 2000. Do

17 you recall that?

18

19

A

Q

Yes.

Have your duties changed at all since we took your

20 deposition in November?

21

22

23

24

A

Q

A

Q

No, ma'am.

How were repeater fees set at DLB?

By the sales department, or the market.

And who is in charge of the sales department or

25 the market?
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1

2

3

4

A

Q

A

Q

1544

David.

When you say the market, you mean the competition?

Yes, ma'am.

Okay. Who sets the prices of equipment that you

5 sell through DLB?

6 A It's not set, particularly. What the market will

7 bear. What the salesman feels that, you know, that he can

8 sell it for. What the competition is asking at the time.

9 Q Do you have any input as to how much the equipment

10 sells for?

11

12

A

Q

No, ma'am.

You do keep in charge of keeping all the invoices

13 and things like that for that equipment, are you not?

14

15

A

Q

Yes.

So you would be familiar for what, as to what it

16 costs DLB.

17

18

A

Q

Right.

You just have to input as to whether, what DLB

19 charges for it.

20

21

A

Q

That's correct.

How about spending authority? How much authority

22 do you currently have to spend money, DLB's money?

23

24

A

Q

As far as purchases?

As far as anything you can explain what you spend

25 money for.
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1

2

3

4

5

6

7

8

9

10

11

12

• 13

14

15

16

17

18

19

20

21

22

23

24

25

A I pay all the bills, so I don't have to be

authorized to pay the bills. But as far as purchasing, I

wouldn't be authorized to make any large purchases.

Q what would you consider to be a large purchase?

A Anything over $500.

Q So if it was $501, you would have to consult with

who?
A No, I could use my own discretion. But if I were

going to buy several office chairs, a lot of it has to do

with do we have the money. Some of it I can use by

discretion. But if it is a large purchase, I would talk to

Pat or David about it.

Q Okay. And so that would be basically, if you are

going to spend $500 or more, would you likely talk to either

Pat or David?

A Yes.

Q Would you talk to both of them?

A Possibly.

Q I believe there was prior testimony that you took

a leave of absence of some sort in 1996?

A Yes, ma'am.

Q Did you work from home during that leave of

absence?

A Yes, ma'am.

Q And what did you do from home?
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